
             EAST HEMPFIELD TOWNSHIP
BOARD OF SUPERVISORS MINUTES

DATE AND TIME: July 15, 2020 7:00 p.m.

ATTENDANCE: Board Members: Thomas A. Bennett
G. Edward LeFevre
H. Scott Russell
Andrew C. Weaver
W. Scott Wiglesworth

Manager: Cindy A. Schweitzer
Director of Planning & Development: Jon E. Beck
Director of Public Works: Perry T. Madonna
Police: Stephen A. Skiles
Attorney: Susan P. Peipher
Engineer: Scott H. Hain
Emergency Services Coordinator: Diane E. Garber

The Board of Supervisors held an in-person and virtual public meeting using Zoom.  The in-person
meeting was held at the Four Seasons Banquet Facilities, 949 Church Street, Landisville.  The
meeting was advertised and the public was permitted to attend in-person or remotely via Zoom
(video and audio) along with instructions on how to do so.

Board Members Edward LeFevre, Scott Russell, Andy Weaver, Tom Bennett and Scott
Wiglesworth; Township Manager Cindy Schweitzer, Chief Skiles and Director of Planning &
Development Jon Beck were physically present for the meeting.  Director of Public Works Perry
Madonna, Solicitor Susan Peipher, Twp. Engineer Scott Hain and ESC Diane Garber attended
remotely.  
 
The meeting was called to order at 7:00 p.m. by Chairman Russell, followed by a moment of
silence and the Pledge of Allegiance.  Mr. Russell commented on the unprecedented challenges
experienced in dealing with the Global Pandemic and read the rules and procedures currently
applying to public meetings. All Zoom microphones will be muted except for the host computer and
all voting will be done by roll call vote taken by the manager. Mrs. Diane Garber will be managing
the Zoom Site.  Any resident comments received ahead of the meeting will be read during public
comment.  Any resident wishing to comment during the meeting was requested to advise the
meeting host to be recognized.

Public Hearing – Wireless Facilities Draft Ordinance
Chairman Russell opened the Public Hearing–Wireless Facilities Draft Ordinance at 7:15 p.m.  with
a review of the purpose of the Ordinance and a reminder about procedures to be followed, the legal
boundary and responsibility of the Board of Supervisors, and the importance of acceptable behavior
decorum during a public hearing. He then explained the order of business for the Hearing and gave
a short civics lesson which included Federal, State and Local regulations, general observations
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about the on-going development of telecommunications and published information culminating
with the current push for the faster 5G technology.

Board Comments
Mr. Wiglesworth briefly summarized the ordinance adoption consideration process and reminded
citizens that the Board is made up of five members of the community who share the best interests of
the Township.  He asked that everyone keep in mind there will be a large amount of information
and to pay special attention to what the Township is allowed or not allowed to regulate and be
aware of unrealistic expectations.  He assured everyone that he is open to comments and questions
about the Ordinance and how it can be improved, and hopes everyone understands that if the
ordinance is not approved, wireless facilities will come into the township and there will be no way
to regulate them.

Mr. Bennett believes as we progress 5G is another chapter in the communication process; however,
we need to be careful about 5G and what it brings to us.  Is it making the education process better?
What is it bringing to our society in general?  Is the time ‘now’ for this type of technology? There is
much confusion on social media platforms. 

Mr. Weaver remarked on past experiences he has had in dealing with the limitations placed on
leaders concerning local government matters.

Mr. LeFevre referenced Marconi’s development of the radio and is thinking about where we would
be if only using cans, strings or other things to that effect.

Presentations – Staff and Legal
a) Federal   Law – Daniel. Cohen, Cohen Law Group - Attorney Cohen gave a detailed and

comprehensive PowerPoint presentation on the aspects of federal law that apply to wireless
communication and compliance with FCC standards. 
Chairman Russell read questions for Attorney Cohen:
1. There are some who have commented that our ordinance and interpretation of the FCC

ruling will allow wireless providers to install facilities on private property without their
consent or financial compensation. Could you please address this concern? Could you
clear up the misconception between private property and roadway right of way where
utility poles typically sit?  Mr. Cohen explained that the proposed ordinance does not
allow wireless facilities to be place on private property without the consent and
financial compensation to the owner.  The focus of tonight’s meeting is the placement of
small cells in the public rights-of-way.  He added that the public right-of-way is a type
of easement that is used for public purposes such as utilities or transportation. It is
generally the grassy area or sidewalk area along a roadway.  This area typically has
utility poles, street light poles, mailboxes and the like.  This is considered the public
right-of-way and controlled by the Township (local roadways).

2. Would you consider the Cohen Law Group to be an expert in navigating the complex law
of wireless facilities? Is it true you only represent local governments and the firm has
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NEVER worked for a telecom company?  Has your firm participated in legal challenges
against telecom companies? Is it a fair statement to state that the Cohen Law Group is
not liked by the telecom industry, nor is it liked by those who want to outright ban 5G
facilities? Is it a fair statement to say then that your firm represents balanced solutions
that allow local governments to legally apply restrictions to wireless facilities?  Mr.
Cohen responded that his firm only represents municipal clients and would agree that
they are experts in the field of wireless law.  He confirmed that the firm has challenged
telecom companies in advocating for their municipal clients.  A few years ago, they did
sue Verizon but settled the case out of court.

3. Based on your professional opinion which you clearly demonstrated is not biased toward
either those who oppose 5G or the wireless providers who supply it, is there any legal
way for the township to prohibit 5G in residential neighborhoods? Is there any legal way
for the Township to regulate perceived health issues connected to wireless devices? Is it
a fair statement that if the Township implemented action in either of these areas, we
would then be in violation of the Telecommunications Act and FCC regulations? Mr.
Cohen acknowledged that there is no legal way to prohibit 5G in residential
neighborhoods without a challenge from the telecom industry.  Likewise, the Township
has no ability to implement regulations of the perceived health issues connected with
wireless devices.  

4. Are you aware of any municipalities in the Commonwealth of Pennsylvania who have
imposed an illegal moratorium on the building of new Wireless facilities in violation of
the Telecommunications Act?  Mr. Cohen is not aware of any imposed legal
moratorium.

5. Since the September 2018 FCC ruling, are you aware of any municipalities in the
Commonwealth of Pennsylvania who have disregarded the telecommunications act and
FCC regulations and have illegally prohibited the installation of wireless facilities to
include future 5G facilities in residential areas?  Mr. Cohen is not aware of any
municipality that has done this. 

6. Since some have publicly commented that we should get a “2nd Legal Opinion” could you
share what you have heard publicly said by other law firms representing local
government?  Mr. Cohen explained that his firm works with many others firms that
represent local government and he is a board member of NATOA (National Association
of Telecommunications Officers and Advisors) which provides advocacy services to
public government entities such as townships.   All of the firms they work with take the
same position as the Cohen when it comes to wireless facilities.

7. Placement of 5G cells in ROW, height of a street light…are we allowed to impose
additional setback regulations in the right-of-way.  Mr. Cohen indicated no, not within
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the right-of-way since they are generally only 4-6 feet in depth.  For facilities outside of
the right-of-way, setbacks can and are imposed with restrictions in the ordinance.

Mr. Weaver:  Do nothing option and work with the current ordinance.  Mr. Cohen feels that
since it does not address wireless facilities in the right-of-way it would give cart blanch to
the carriers to do what they wanted.

What about the State-owned right-of-way?  Mr. Cohen responded that technically the
Township only controls the Township right-of-way however PennDOT has not come out
with regulations in the states rights-of-way therefore most providers will comply with the
Township’s regulations.  Industry is looking for clear rules and regulations.  

Ed LeFevre thanks Mr. Cohen for his very well-presented presentation

Tom Bennett felt it was very informative and Mr. Russell address the questions Mr. Bennett
had regarding the matter.

b) Comparison   of   current   ordinance   to   draft – Mrs. Schweitzer presented a high-level comparison
of the current ordinance to the proposed draft ordinance.  She pointed out several
areas/definitions that are non-existent in the current ordinance.  She concluded by supporting
the ordinance as prepared to place the Township in the best possible position when dealing with
the new Wireless Technology. 

c) Comparison   of   current   ordinance   to   draft – Jon Beck.  Mr. Beck went into great detail when
comparing the current draft to the proposed.  He explained the purpose and intent of the 2020
Zoning Ordinance Text Amendment.  He assured that township staff is not pandering to the
wireless industry and believes this ordinance is the best possible way to regulate these facilities
for the township and its residents.

d) Presentations
 Donna Bevinchak and Kenneth Reisig, Residents – Ms. Bevinchak and Mr. Reisig

reviewed a prepared PowerPoint presentation outlining the health concerns of small cells
and the role elected officials should play in reviewing the proposed ordinance.  She also
demanded an immediate moratorium on the processing of wireless communication
applications.
Attorney Cohn outlined the legal limitations of the Board regarding control of this
industry and stressed that the presentation points are being made to the wrong legislative
body.  He also advised that he and the Board of Supervisors are not scientists and,
therefore, cannot speak to the health issues raised.    

 Joseph Divis, Assistant VP-External Affairs, AT&T – Mr. Divis presented a brief
informative overview of wireless cell technology.   AT&T has seen a 20% increase in
their networks since the COVID-19 shutdown.  The increase in video streaming requires
increased capacity and AT&T’s small cell towers allow better services for increased
demand.
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e) Resident/property owner/business – questions/comments – Mr. Russell reiterated the rules and 
regulations pertaining to public questions and comments.  Anything other than considerate and 
respectful behavior, in person or remotely; will not be tolerated.  Comments need to focus on 
what East Hempfield Township has the ability to regulate.   

 Oppose:
- Jude Bevinchak –Handout related to health issues
- Rose Linkens –Installation, infrastructure, permits
- Colleen Jacobsen – Housekeeping issues, spacing distance, map, mtg re: billing, landlord
- George Nagle – Additional towers, underground facilities consequences
- Steve Straub – Health issues – submitted handout
- Tom Heath – Compared 5G to COVID-19
- Donna Bevinchak – Related health issues
- Carly & Jason Smith – Setbacks
- Julie Myers – Can cost be made prohibitive to providers
- Heather Petrasek – Decreased property values, condense communications to one tower
- Sue McMullen – Underground communities
- George Barnock – Application process
- Donald Auker – FCC oversight, Lobbyists – submitted handout
- Angela Benedict – Health and long-term safety
- Delores Perezous –Request for  2nd legal opinion

Support:
- Diane Moore – Referenced a quote from the World Health Organization regarding no public

health issues/no studies and constantly improving technology. She appreciates the
township’s efforts in trying to do what is best for the township and its residents.

- Doug Brubaker – Former Board Supervisor.  Greatest lament is that this Board has its hands
tied. Asked everyone to be careful about what they wish for.  Advocates approval of this
ordinance, remarked that it can always be improved, and he echoes the Board’s plea that the
residents take their concerns to a higher level of government.

f) Board Discussion and Closing

Mr. Bennett thanked Attorney Cohen for the work he has done and asked: (1) if there is an issue
with part of the ordinance, does it negate the entire ordinance?  Mr. Cohen responded that there
is a separation clause in the ordinance that addresses that concern which states one error
would not negate the entire ordinance. (2) Could something be in the ordinance where there is a
potential issue to be challenged?  Mr. Cohen informed there are two bills currently in Congress,
explained the bills and recommended a wait and see approach to any needed ordinance
changes.   (3)  Is installation prohibited in neighborhoods where all utilities are underground?
Attorney Cohen stated the ordinance does cover this but should not be misconstrued . . . there is
an escape clause in that the provider would have to show additional need to enter areas with
underground utilities. Mr. Bennett then asked Attorney Cohen if the fees can be increased.  Mr.
Cohen answered “No”.  They are the maximum permitted according to FCC.

Mr. Wiglesworth hopes everyone understands that this Board is not in favor of an all-powerful
federal government. He noted the irony dealing with federal/state expectations regarding mask
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wearing. The Board has reviewed major benefits of the proposed wireless ordinance. The new
wireless ordinance is more restrictive than the current ordinance and provides the township with
the greatest legal protections allowed under the law.

Mr. Weaver remarked that there was difficulty hearing some of the Zoom speakers during
tonight’s Hearing and he feels this is basically limited bandwidth which is a good reason why
5G is needed.  He agrees with comments made about profit; however, this is the reality we are
faced with.

Chairman Russell commented he appreciates the public’s passion but the issues are federal and
the Board of Supervisors has no ability to prevent 5G.

Mr. Wiglesworth added ‘No matter what action this Board takes tonight, 5G is coming’ and
repeated Mr. Brubaker’s counsel to ‘be careful what you wish for’ and recommended that
everyone encourage others to educate themselves on this subject. He implored everyone to
reach out to Representatives Smucker, Toomey or Casey, as the federal government controls the
rules and regulations.

The Public Hearing was closed at 10:50 p.m. and the Board of Supervisors regularly
scheduled meeting was re-opened.

Consent Agenda
a) Department Reports - Golf Course, Public Works, Development Services, Police, EMC.
b) Lanc. Co. Police Hiring Consortium list – request to vacate current hiring list from 2019
c) Heat & Control Final Plan, Noll Dr. (19-09.01): Approval of a request to extend the

recording deadline for the Final Plan.
d) Traditions of America Phase 1 Final Plan, Miller Rd. (18-04.06): Approval to reduce the

project’s Financial Security ($4,220,816.61-$467,037.79, balance of $3,753.778.82).
e) Tri for Life – modification of date to September.
f) Treasurers Report for July, 2020 covering all funds totaling $11,132,880.51
g) Invoices from all funds covering 6/20 – 7/3/2020 & totaling $347,861.38
h) Invoices from all funds covering 7/4 – 7/19/2020 & totaling $1,595,652.09
i) Approval of minutes: June 17, 2020

Motion was made by Mr. Wiglesworth and seconded by Mr. LeFevre to approve Consent Agenda
Items (a) through (i).  The following roll call vote was taken by the Township Manager:  Mr.
Bennett – aye; Mr. LeFevre – aye; Mr. Russell – aye; Mr. Weaver – aye; Mr. Wiglesworth – aye.
The motion unanimously passed (5-0). 

Action items
a) Development Services:
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 Wireless   Facilities   Ordinance–Consideration   of   Ordinance   #2020-03.  Motion was made by
Mr. Wiglesworth and seconded by Mr. Weaver to adopt Wireless Facilities Ordinance
#2020-03.  The following roll call vote was taken by the Township Manager:  Mr. Bennett –
aye; Mr. LeFevre – aye; Mr. Russell – aye; Mr. Weaver – aye; Mr. Wiglesworth – aye.  The
motion passed (5-0).

o Fee   Resolution   consideration   -   #2020-25.  Motion was made by Mr. LeFevre and
seconded by Mr. Bennett, to adopt Fee Resolution #2020-25 which sets the fees per
federal guidelines.  The following roll call vote was taken by the Township
Manager:  Mr. Bennett – aye; Mr. LeFevre – aye; Mr. Russell – aye; Mr. Weaver –
aye; Mr. Wiglesworth – aye.    The motion passed (5-0).

b) Holland Street Bridge Removal Contract – Approve low-bidder New Enterprise Stone and
Lime, $348,134 with 100% funding provided by PennDOT.  Motion was made by Mr. Bennett
and seconded by Mr. Wiglesworth to approve low-bidder New Enterprise Stone and Lime -
$348,134 as submitted.  The following roll call vote was taken by the Township Manager:  Mr.
Bennett – aye; Mr. LeFevre – aye; Mr. Russell – aye; Mr. Weaver – aye; Mr. Wiglesworth –
aye.  The motion passed (5-0).

Old Business – None

New Business – None

Good of the Order
o Continuation of Agenda – Due to the lateness of the evening, the remaining agenda items were 

continued to a special meeting of the Board of Supervisors on July 23, 2020.

o Upcoming Meetings

 A special meeting of the Board of Supervisors will be held at 7:00 p.m., Thursday,
7/23/2020 at the Township Municipal Building to hear the continuation of the Conditional
Use Hearings for 701 and 791 Stony Battery Road and any other business which may
lawfully come before the Board.

 The next regular meeting of the Board of Supervisors will be held at 7:00 p.m. on
Wednesday, 8/05/2020 at the Township Municipal Building.

Adjournment

  By unanimous consent of the Board, the meeting was adjourned at 11:10 p.m.

Respectfully submitted,

___________________________________________
Cindy A. Schweitzer, Township Manager/Secretary




